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MEMORANDUM 
 
TO:  Governor Paul E. Patton 
 
  Hank List, Secretary 

Natural Resources and Environmental Protection Cabinet 
   
FROM: Leslie Cole, Executive Director 
  Environmental Quality Commission 
 
DATE:  Nov. 20, 2003 
 
RE:  Environmental Quality Commission Regulatory Recommendation 

 
Attached is a regulatory recommendation passed by the Kentucky Environmental Quality 
Commission (EQC) at its public meeting held on Nov. 19, 2003 to consider the Natural 
Resources and Environmental Protection Cabinet Department for Surface Mining 
Reclamation and Enforcement, Proposed Amendments to Administrative Regulations: 
405 KAR 7:001, 8:001, 10:001, 12:001, 16:001, 18:001, 20:001, 24:001 as it pertains to 
the definition of “affected areas.” 
 
The Commission is required by law to tender in writing, its recommendation of adoption 
or rejection of all proposed regulations of the Natural Resources and Environmental 
Protection Cabinet.  If the Cabinet adopts any matter upon the Commission’s 
recommendation of rejection, the Secretary shall file with the Commission a statement of 
the reason therefore. 
 
Attachment 
 
cc:  Allen Luttrell, DSMRE   
 Jim Villines, DSMRE   
 
 
 
 
 
 
 



 
RECOMMENDATION of the 

KENTUCKY ENVIRONMENTAL QUALITY COMMISSION 
 

Pursuant to KRS 224.01-100 through 224.01-115, the Environmental Quality Commission shall have the 
power, duty and authority to: 
 

Recommend adoption or rejection by a majority of its membership present and voting of any 
proposal by the cabinet to adopt, modify or revoke any rule or regulation pertaining to the 
prevention, abatement and control of existing or threatened air or water pollution, disposal of 
waste, control of noise, or the use of air, land, or water resources, or strip mining and reclamation.  
 
The Commission shall tender in writing, its recommendation of adoption or rejection.  If the 
Cabinet adopts any matter upon the Commission’s recommendation of rejection, the Secretary 
shall file with the Commission a statement of the reason therefore. 

 
 Therefore, on Nov. 19, 2003: 
 
The Environmental Quality Commission expressed concern regarding the Natural Resources and 
Environmental Protection Cabinet Department for Surface Mining Reclamation and Enforcement, Proposed 
Amendments to Administrative Regulations: 405 KAR 7:001, 8:001, 10:001, 12:001, 16:001, 18:001, 
20:001, 24:001 pertaining to “affected areas” and made the following recommendations. 
 

1) Because it is likely that these amendments will not be approved by the federal Office of 
Surface Mining and/or will be litigated in the courts, the Commonwealth of Kentucky and 
the Department of Surface Mining seek resolution of the issue regarding the definition of 
"affected area" as it pertains to public roads and affected residences.  

  

2) That protecting families who live along public roads that are legitimately affected by coal 
mining operations needs to be more fully addressed in these amended regulations and the 
state should seek additional input from various interests (coal, environmental, local 
government, Office of Surface Mining, individuals) in order to develop language that 
provides an opportunity for those aggrieved parties to seek resolution of problems associated 
with the use of public roads for coal mine operations.  

signed 

 
Chair, Environmental Quality Commission 
 
date 
 
November 19, 2003 
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